TORCH LAKE TOWNSHIP
ANTRIM COUNTY, MICHIGAN

APPROVED Draft Minutes of Zoning Board of Appeals Special Work Session 5-0 WITH CORRECTIONS
October 27, 2015
Community Services Building
Torch Lake Township

Present:			Keelan, Bretz, Barr, Spencer, Houghton, Sumerix and Jakubiak
Recording Secretary:	Olsen
Audience:			Martel and Vey

1. Pat Keelan, chairman, called meeting to order at 6:14 P.M. He explained that tonight’s meeting was scheduled as a work session to allow for discussions with the Zoning Administrator, so there are no action items on the agenda.

2. Houghton confirmed that tonight’s meeting was scheduled as a work session, different from our normal meetings; we’re not making decisions, just discussing some matters.

3. Summary of Discussion Related to the Bucklew Appeal:

· Keelan stated that the original variance (2015-01) was denied for a single unit consisting of shed and an attached deck. After that decision, Houghton asked Vey to meet with Applicants to reassess and possibly re-file variance appeal. If re-filed, the variance application fee will be waived.
· Spencer reiterated what had been decided by the ZBA at the August 12, 2015 meeting: Discussion of separation of shed and deck occurred, but consensus was reached and it was ruled on as one unit consisting of shed and an attached deck.
· Afterward, Vey met with property owner to consider other options.
· Spencer said that the ZBA still needs to deal with the deck.
· Motion by Spencer that, by virtue of the fact that the deck in question is 31 inches to 57 inches above the ground level, it is an elevated deck. Seconded by Houghton.  Motion passed: 5 ayes; 0 nays.
· Vey said that information in Ordinance 2.15 proves the deck is not non-conforming.
· Keelan reviewed August 12, 2015 meeting minutes, noting that Barr said that the deck could be in setback only if it is “ground level.”
· Bretz said that shed is also in setback, as is the deck, noting that the appeal was settled on its merits.
· Barr asked, “Do we go ahead with what we said?”
· Spencer said we should go ahead and hear the appeal on the shed.

Motion by Spencer to reaffirm commitment of ZBA to have re-hearing of Bucklew appeal on shed, seconded by Barr. 7 ayes; 0 nays. Motion Passed 7-0.

· Houghton will contact applicant to find out when they want hearing on shed.

· Sumerix mentioned that the ZBA’s Standard Operating Procedure indicates that an appeal cannot be re-heard unless there are significant changes made in a denied appeal.  Houghton indicated that it is up to ZBA, not the Zoning Administrator, to determine the merits of a re-appeal.


Summary of Deck Discussion, continued  

· Vey asked if a disclaimer could be included on the Variance Appeal form.  Houghton said that language already is present.

· Spencer read ZBA Ordinance 2.16, Paragraph 3, regarding unattached decks.  He also noted that the applicant indicated in their August 12th Variance Appeal Application that the variance was requested for a storage shed with an attached deck.

· Vey said it was his opinion that the deck is allowed in setback, attached or not.  Further, Vey expressed his opinion that it is a legal deck and a legal structure. Also, Vey referred to language in Zoning Ordinance.

· Spencer reminded the group that Zoning Ordinance language is relevant to this appeal.

Motion by Keelan that, in the case under discussion tonight, the issue of “attached” or “unattached” is moot and not relevant; Seconded by Bretz.
Barr:	Agreed	Keelan:	Agreed	Spencer:  Disagreed
Bretz:	Agreed	Houghton:  	Abstain
Motion passed: 3 ayes (Bretz, Barr, Keelan); 1 nay (Spencer), with one abstention 	(Houghton).

· Keelan reviewed Zoning Ordinance Section 2.16.B.2 that states that ground level decks are allowed. Vey said that “ground level” needs to be defined.

Motion by Spencer that, by virtue of the fact that deck in question is 31-57 inches above ground level, it is an elevated deck; Seconded by Houghton.
Barr:	Agreed	Keelan:	Agreed	Spencer: Agreed
Bretz:	Agreed	Houghton:  	Agreed
Motion passed: 5 ayes; 0 nays.

Motion by Keelan that Bucklew deck is not a ground level deck. The motion died for lack of a second.

· Houghton reminded ZBA members that the original variance appeal was denied; the property owners have to make deck unattached.

· Vey reiterated his opinion that the deck is permitted. He told the ZBA members that, if they disagreed with his decision about the deck, they could vote to overturn it. Sumerix said that ZBA could challenge Vey’s decision. 

Motion by Barr to support Vey’s decision to separate the shed from the deck; Seconded by Bretz. Motion Passed: 3 ayes (Bretz, Barr, Houghton); 2 nays (Spencer & Keelan) 

Chairman Keelan reminded members that the ZBA’s next meeting would be held on 
Wed., Nov.11, 2015 and the annual election of officers would be held.

3.	With no further business, motion to adjourn meeting by Keelan at 7:55 PM, seconded by Spencer. Motion passed: 5 ayes; 0 nays. Meeting adjourned.
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